Government 3303: Civil Liberties and Civil Rights
Dr. Douglas C. Dow

Spring 2008  TR: 2:30-3:45PM (CV Seminar Room - GC 1.208B)
Office Hours: TR 12:30-2:00PM and by appointment (MP 3.206)
E-Mail: dougdow@utdallas.edu    Phone: (972) 883-4934
Course Description:

Identifying, demanding and protecting individual rights have been an essential part of American political development, especially during the last half century.  Civil liberties and civil rights establish the structure and set limits to the relationship between individuals and government, as well as condition the relationships between citizens.  This course provides an introduction to the law and politics of constitutional interpretation, as it pertains to the rights of the individual.  Our course will begin with an examination of the First Amendment’s freedoms of speech, press, and religion.  We will look at the changes and expansions of this amendment over time, as well as explore such contemporary debates as hate speech, and the role of religion in government.  Second, we will explore the development of the Fourteenth Amendment’s civil rights, specifically the Equal Protection Clause and the Due Process Clause.  

Our course has a number of goals.  Our first goal is to develop an understanding of the doctrinal development of the Constitution, as the Supreme Court defines, advances, limits and sometimes avoids its own precedents.  Second, to fulfill this first goal, we will learn the technical skills to properly read and brief case law.  Third, we will locate particular cases within their historical and political context, which will include the social impact that key cases have had.  Fourth, students will learn how to critically evaluate the actions of the Supreme Court and the reasoning of the justices. 
Course Requirements:

Attendance and Participation: An important requirement for this honors seminar will be active participation in class discussion, debate and analysis.  Regular attendance is required, and the professor will take attendance for each class.  Each student is expected to have completed the day’s readings before class.  Be prepared to talk.  Everyone will be expected to demonstrate civility and a respect for the thoughts, opinions and beliefs of others.  Please bring to class each day both the textbook, and a hard copy of your notes and legal briefs.  Notes or summaries will not be provided for missed classes.  All cellular phones, pagers, and other electronic noise-makers should be turned off during class.  In order to better concentrate on the classroom discussion, laptops will not be permitted.  

Exams: There will be one in-class mid-term exam and one in-class final exam.  Both will be closed book, closed note, blue book essay exams, covering both assigned readings, as well as lecture and discussion material.  The mid term will be worth 20% of the final grade and the final cumulative exam will be worth 25% of the final grade. 

Quizzes:  Each class may begin with a brief quiz covering the readings and cases that are required for each day.  These quizzes will test recollection of the reading material and will help prompt class discussion.  The accumulation of quizzes, combined with attendance and participation, will account for 10% of the final grade.  

On the Docket:  We will be keeping an eye on the docket for the Supreme Court’s 2007-2008 Term.  There are four cases the Court will decide this year which we will follow in detail, each touching directly on civil rights or civil liberties.  Each student will draft an “on the docket” report on one of the following four cases.  All reports will be due at the beginning of class, Thursday, February 21.  This report will count for 20% of the final grade.
Boumediene v. Bush (06-1195)
District of Columbia v Heller (07-290)
Crawford vs. Marion County Election Board (07-21)

Baze v. Rees (07-5439)

Case Briefs:  Students will be expected to draft briefs for each of the cases listed for each day.  Five times during the semester, you will submit your written brief to be graded.  The cumulative grade for your five recorded briefs will be 25%.  Formally, each brief will count equally, but I will be looking for (and rewarding) improvement through the semester.
Make-Ups: Make-up exams will be given only in documented emergency situations and at the discretion of the professor. 

Syllabus Changes: The professor reserves the right to amend this syllabus during the semester.  Any changes will be announced in class, and students will be responsible for getting and following the new information.  

Grading Scale: All exams will be graded on a 100-point scale.  The following conversion chart will be used to translate numbers into letter grades:

A: 94-100

A-: 90-93

B+: 87-89

B: 84-86

B-: 80-83

C+: 77-79

C: 74-76

C-: 70-73

D+: 67-69

D: 64-66

D-: 60-63

F: below 60
Policy on Scholastic Dishonesty

Scholastic dishonesty will not be tolerated, and all student essays are expected to be the product of a student’s own work. Students who violate University rules on scholastic dishonesty are subject to disciplinary penalties. Since such dishonesty harms the individual, all students, and the integrity of the University, policies on scholastic dishonesty will be strictly enforced. Any acts of plagiarism (representing the work of another as one’s own, which includes cutting and pasting from the Internet) invite possible disciplinary action.  

If students have any questions on what plagiarism means, they may consult a plagiarism tutorial found at http://uwp.aas.duke.edu/wstudio/resources/ppt/AvoidingPlagiarism.pdf.  To find out more about UTD policies regarding scholarly dishonesty and its consequences, please refer to the UTD Judicial Affairs website: http://www.utdallas.edu/judicialaffairs/.  Students with any questions or concerns are also encouraged to contact the professor.  

Required Texts:

Each of the following texts can be purchased at the University Book Store (on campus) and at Off Campus Books (561 W Campbell Rd # 201 Richardson, TX 75080 ph. 972-907-8398). Please make sure that you are using the proper edition of the textbook assigned for the class. All other readings will either be handed out in class or available online.

David M. O’Brien.  Constitutional Law and Politics: Civil Rights and Civil Liberties (Volume 2) Sixth Edition (W.W. Norton, 2005)
David M. O’Brien.  Supreme Court Watch 2007 (W.W. Norton, 2007)
Richard H. Fallon.  The Dynamic Constitution: An Introduction to American Constitutional Law (Cambridge University Press, 2005)

Reference Resources:

The full Supreme Court cases may be accessed using the electronic databank sources provided to students through the Library or available to everyone on the Web. As well, there are a number of useful online resources for gathering the latest in legal news, as well as digging deeper into constitutional law and history.  The multivolume Levy/Karst encyclopedia is available in the UTD Library reference section, or as an e-book.

Supreme Court of the United States

http://www.supremecourtus.gov/
SCOTUSBlog

http://www.scotusblog.com/wp/
Oyez: U.S. Supreme Court Media
http://www.oyez.org/
New York Times Supreme Court Reporting
http://topics.nytimes.com/top/reference/timestopics/organizations/s/supreme_court/index.html?8qa
The Jurist

http://jurist.law.pitt.edu/
Findlaw:

http://www.findlaw.com/
Lexis-Nexis:
http://www.lexisnexis.com/us/lnacademic/search/flap.do?flapID=legal&random=0.6412987725675646
Leonard W. Levy and Kenneth L. Karst (eds.) Encyclopedia of the American Constitution. (New York: MacMillian, 2000) six volumes  (Library Reference - KF4548 .E53 2000)
Reading Schedule: 

Students should write a legal brief for all cases listed on the syllabus.  Starred cases indicate those that may be collected for grading.
Jan. 8: Introductions
Review Syllabus
How to Brief a Case 

Jan. 10: Incorporation of the Bill of Rights

O’Brien: pp. 304-321; 326-334.
Barron v Baltimore 32 U.S. 243 (1833)

Palko v Connecticut 302 U.S. 319 (1937) *
Adamson v California 332 U.S. 46 (1947) 
Jan. 15: Political Speech
O’Brien:  pp. 386-411.
Fallon: pp. 31-42.
Schenck v United States 249 U.S. 47 (1919) *
Abrams v United States 250 U.S. 616 (1919) Holmes’ dissent (handout)
Gitlow v New York 268 U.S. 652 (1925) *
Whitney v California 274 U.S. 357 (1927) Brandeis’ concurrence (handout)
Jan. 17: Political Speech 

O’Brien: pp. 412-430.
Dennis v United States 341 U.S. 494 (1951)
Brandenburg v Ohio 395 U.S. 444 (1969) *
Jan. 22: Fighting Words and Hate Speech 
O’Brien: pp. 526-527; 479-489; 499-510.
Fallon: pp. 44-45.
Beauharnais v Illinois 343 U.S. 250 (1952) (handout)
Cohen v California 403 U.S. 15 (1971)

RAV v St. Paul 505 U.S. 377 (1992) *
Wisconsin v Mitchell 508 U.S. 476 (1993)
Jan. 24: Symbolic Speech

O’Brien:  pp. 637-659; 510-517.

Fallon: pp. 42-44.
West Virginia Board of Education v Barnette 319 U.S. 624 (1943)
Tinker v Des Moines Ind. Community School District 393 U.S. 503 (1969)

Texas v Johnson 491 U.S. 397 (1989) *
Virginia v Black 538 U.S. 343 (2004)

Jan. 29: Freedom of the Press

O’Brien: pp. 526-539; 578-603; 606-614.
Fallon: pp. 51-53.
Near v Minnesota 283 U.S. 697 (1931)
New York Times v Sullivan 376 U.S. 254 (1964) *
Red Lion Broadcasting Co. Inc. v Federal Communications Commission 395 U.S. 367 (1969)

New York Times v U.S. 403 U.S. 713 (1971) *
Branzburg v Hayes 408 U.S. 665 (1972)
Jan. 31: Campaign Finance and Free Speech
Fallon: pp. 220-224.
Buckley v Valeo 424 U.S. 1 (1976)

McConnell v Federal Election Commission 540 U.S. 93 (2003)
Feb. 5: Establishment Clause

O’Brien: pp. 688-716; 723-727; 733-740; 749-756.
Fallon: pp. 59-67.
Engel v Vitale 370 U.S. 421 (1962)
Lemon v Kurtzman 403 U.S. 602 (1971)

Lee v Weisman 505 U.S. 577 (1992) *
Feb. 7: Establishment Clause

O’Brien: pp. 760-769; 781-798.
Board of Education of Kiryas Joel Village School District v Grumet 512 U.S. 687 (1994)

Agostini v Felton 521 U.S. 203 (1997)
Zelman v Simmons-Harris 536 U.S. 639 (2002) *
Mid-Term Exam Questions Distributed 
Feb. 12: Free Exercise Clause

O’Brien: pp. 798-832; 841-845.
Fallon: pp. 67-74. 
Sherbert v Verner 374 U.S. 398 (1963)
Wisconsin v Yoder 406 U.S. 205 (1972) 

Thomas v Indiana Employment Security Review Board 450 U.S. 707 (1981) (Rehnquist dissent)
Employment Division, Dept. of Human Resources v Smith 494 U.S. 872 (1990) *
Church of the Lukumi Babalu Aye v City of Hialeah 308 U.S. 520 (1993)

Locke v Davey 540 U.S. 712 (2004)
Feb. 14: 

Mid Term Exam
Feb. 19: Substantive Due Process – Liberty of Contract
O’Brien: pp. 252-286.
Fallon: pp. 75-90, esp. 81-86.

The Slaughterhouse Cases 83 U.S. 36 (1873)

Munn v Illinois 94 U.S. 113 (1877)
Lochner v New York 198 U.S. 45 (1905) *
Muller v Oregon 208 U.S. 412 (1908)
West Coast Hotel Co. v Parrish 300 U.S. 379 (1937) *
Lincoln Federal Labor Union v Northwestern Iron & Metal Co. 335 U.S. 525 (1949)
Feb. 21: Substantive Due Process – Right to Privacy

O’Brien: pp. 1222-1251; 120-122; 337-347.

Fallon: pp. 138-144.
Buck v Bell 274 U.S. 200 (1927)
Griswold v Connecticut 381 U.S. 479 (1965) *
Roe v Wade 410 U.S. 113 (1973) *
Feb. 26: Substantive Due Process – Privacy and Abortion 

O’Brien; pp. 1259-1284.
O’Brien supplement: pp. 191-203.

Fallon: pp. 144-147.
Planned Parenthood v Casey 505 U.S. 833 (1992) *
Stenberg v Carhart 530 U.S. 914 (2000)

Gonzales v Carhart 550 U.S. ___ (2007)
Feb. 28: Right of Personal Autonomy / On the Docket – the Second Amendment
O’Brien: pp. 1285-1289; 1305-1324.
Fallon: pp. 151-154.

Cruzan v Director of Missouri Department of Health 497 U.S. 261 (1990)
Washington v Glucksberg 521 U.S. 702 (1997) *
United States v Miller 307 U.S. 174 (1939) (handout)

District of Columbia v Heller (07-290)
March 4: Introduction to the Equal Protection Clause

O’Brien: pp. 1325-1335.
Fallon: pp. 106-122.
Louis Michael Seidman. “An Overview of the Equal Protection Clause” (handout)
Plessy v Ferguson 163 U.S. 537 (1896) *
March 6: Equal Protection and School Segregation 

O’Brien: pp. 1382-1415.
Brown v Board of Education I 347 U.S. 483 (1954) *
Bolling v Sharpe 347 U.S. 497 (1954)

Brown v Board of Education II 349 U.S. 294 (1955)

Cooper v Aaron 358 U.S. 1 (1958)
Spring Break: March 10-15

March 18: Voting Rights

Fallon:  pp. 207-216.
Baker v Carr 369 U.S. 186 (1962)

Reynolds v Sims 377 U.S. 533 (1964)
Shaw v Reno 509 U.S. 630 (1993) *
Miller v Johnson 515 U.S. 900 (1995) 
March 20: Voting Rights

Pamela S. Karlan.  “The Newest Equal Protection: Regressive Doctrine on a Changeable Court”

Michael W. McConnell.  “Two-and-a-Half Cheers for Bush v Gore”
Richard H. Pildes.  “Democracy and Disorder”

Guido Calabresi.  “In Partial (but not Partisan) Praise of Principle”

Robert Post.  “Sustaining the Premise of Legality: Learning to Live with Bush v Gore”
Bush v Gore 531 U.S. 98 (2000)
Dr. Dow will be out of town at an academic conference on this date.
March 25: State Action Doctrine and Congressional Enforcement
O’Brien: pp. 1336-1350; 1363-1372; 1377-1379.
Fallon: pp. 254-257, 157-159, 164-168.
Civil Rights Cases 109 U.S. 3 (1883) *
Shelley v Kramer 334 U.S. 1 (1948)

Heart of Atlanta Motel v. United States 379 U.S. 241 (1964) (handout)
Katzenbach v McClung 379 U.S. 294 (1964) (handout)
United States v Morrison 529 U.S. 598 (2000) (handout) *
March 27: Affirmative Action 

O’Brien: pp. 1435-1441; 1456-1468; 1483-1497.
O’Brien Supplement:  pp. 205-224.

Fallon: pp. 123-129.
City of Richmond v J.A. Croson 488 U.S. 469 (1989)
Grutter v Bollinger 539 U.S. 306 (2003)

Gratz v Bollinger 539 U.S. 244 (2003)

Parents Involved in Community Schools v Seattle School District No. 1 551 U.S. ___ (2007)
April 1: Tiers of Scrutiny: Gender Discrimination
O’Brien: pp. 1497-1504; 1509-1533.
Fallon: pp. 129-133.
Craig v Boren 429 U.S. 190 (1976)

Michael M. v Superior Court of Sonoma County 450 U.S. 464 (1981)
U.S. v Virginia 518 U.S. 515 (1996) *
April 3: Tiers of Scrutiny

O’Brien: pp. 1547-1560; 1564-1565; 1569-1579.
Shapiro v Thompson 394 U.S. 618 (1969)

San Antonio Independent School District v Rodriguez 411 U.S. 1 (1973) *
Plyler v Doe 457 U.S. 202 (1982)
Heller v Doe 509 U.S. 312 (1993)
April 8: Gay and Lesbian Rights
O’Brien: pp. 679-687; 1293-1305; 1533-1547.
Fallon: pp. 133-137; 147-150.
Rohmer v Evans 517 U.S. 620 (1996)

Boy Scouts of America v Dale 530 U.S. 640 (2000)
Lawrence v Texas 539 U.S. 558 (2003)
April 10: Death Penalty 

O’Brien: pp. 1161-1168; 1172-1183; 1189-1200.

O’Brien Supplement: pp. 181-190.
Furman v Georgia 408 U.S. 238 (1972)

McClesky v Kemp 481 U.S. 279 (1987) *
Roper v Simmons 543 U.S. 551 (2005)
April 15: On the Docket – Lethal Injection and Voter ID Laws 
Lethal Injection: Baze v Rees (07-5439)
Voting Rights: Crawford v Marion County Election Board (07-21)

April 17: Civil Liberties at Guantanamo
Fallon: pp. 237-247.
Rasul v Bush 542 U.S. 466 (2004)

Hamdi v Rumsfeld 542 U.S. 507 (2004)
April 22: Civil Liberties at Guantanamo 
O’Brien Supplement: pp. 19-39.

Fallon: pp. 247-253.
Hamdan v Rumsfeld 548 U.S. _____ (2006)

April 24: On the Docket – Habeas Rights  
Boumediene v Bush (06-1195)
University of Texas at Dallas Academic Policies

Student Conduct & Discipline


The University of Texas System and The University of Texas at Dallas have rules and regulations for the orderly and efficient conduct of their business.  It is the responsibility of each student and each student organization to be knowledgeable about the rules and regulations which govern student conduct and activities.  General information on student conduct and discipline is contained in the UTD publication, A to Z Guide, which is provided to all registered students each academic year.

The University of Texas at Dallas administers student discipline within the procedures of recognized and established due process.  Procedures are defined and described in the Rules and Regulations, Board of Regents, The University of Texas System, Part 1, Chapter VI, Section 3, and in Title V, Rules on Student Services and Activities of the university’s Handbook of Operating Procedures.  Copies of these rules and regulations are available to students in the Office of the Dean of Students, where staff members are available to assist students in interpreting the rules and regulations (SU 1.602, 972/883-6391).

A student at the university neither loses the rights nor escapes the responsibilities of citizenship.  He or she is expected to obey federal, state, and local laws as well as the Regents’ Rules, university regulations, and administrative rules.  Students are subject to discipline for violating the standards of conduct whether such conduct takes place on or off campus, or whether civil or criminal penalties are also imposed for such conduct.
Academic Integrity

The faculty expects from its students a high level of responsibility and academic honesty.  Because the value of an academic degree depends upon the absolute integrity of the work done by the student for that degree, it is imperative that a student demonstrate a high standard of individual honor in his or her scholastic work.


Scholastic dishonesty includes, but is not limited to, statements, acts or omissions related to applications for enrollment or the award of a degree, and/or the submission as one’s own work or material that is not one’s own.  As a general rule, scholastic dishonesty involves one of the following acts:  cheating, plagiarism, collusion and/or falsifying academic records.  Students suspected of academic dishonesty are subject to disciplinary proceedings.


Plagiarism, especially from the web, from portions of papers for other classes, and from any other source is unacceptable and will be dealt with under the university’s policy on plagiarism (see general catalog for details).  This course will use the resources of turnitin.com, which searches the web for possible plagiarism and is over 90% effective.

Email Use


The University of Texas at Dallas recognizes the value and efficiency of communication between faculty/staff and students through electronic mail. At the same time, email raises some issues concerning security and the identity of each individual in an email exchange.  The university encourages all official student email correspondence be sent only to a student’s U.T. Dallas email address and that faculty and staff consider email from students official only if it originates from a UTD student account. This allows the university to maintain a high degree of confidence in the identity of all individual corresponding and the security of the transmitted information.  UTD furnishes each student with a free email account that is to be used in all communication with university personnel. The Department of Information Resources at U.T. Dallas provides a method for students to have their U.T. Dallas mail forwarded to other accounts.

Withdrawal from Class


The administration of this institution has set deadlines for withdrawal of any college-level courses. These dates and times are published in that semester's course catalog. Administration procedures must be followed. It is the student's responsibility to handle withdrawal requirements from any class. In other words, I cannot drop or withdraw any student. You must do the proper paperwork to ensure that you will not receive a final grade of "F" in a course if you choose not to attend the class once you are enrolled.
Student Grievance Procedures


Procedures for student grievances are found in Title V, Rules on Student Services and Activities, of the university’s Handbook of Operating Procedures.

In attempting to resolve any student grievance regarding grades, evaluations, or other fulfillments of academic responsibility, it is the obligation of the student first to make a serious effort to resolve the matter with the instructor, supervisor, administrator, or committee with whom the grievance originates (hereafter called “the respondent”).  Individual faculty members retain primary responsibility for assigning grades and evaluations.  If the matter cannot be resolved at that level, the grievance must be submitted in writing to the respondent with a copy of the respondent’s School Dean.  If the matter is not resolved by the written response provided by the respondent, the student may submit a written appeal to the School Dean.  If the grievance is not resolved by the School Dean’s decision, the student may make a written appeal to the Dean of Graduate or Undergraduate Education, and the deal will appoint and convene an Academic Appeals Panel.  The decision of the Academic Appeals Panel is final.  The results of the academic appeals process will be distributed to all involved parties.

Copies of these rules and regulations are available to students in the Office of the Dean of Students, where staff members are available to assist students in interpreting the rules and regulations.
Incomplete Grade Policy

As per university policy, incomplete grades will be granted only for work unavoidably missed at the semester’s end and only if 70% of the course work has been completed.  An incomplete grade must be resolved within eight (8) weeks from the first day of the subsequent long semester.  If the required work to complete the course and to remove the incomplete grade is not submitted by the specified deadline, the incomplete grade is changed automatically to a grade of F.

Disability Services


The goal of Disability Services is to provide students with disabilities educational opportunities equal to those of their non-disabled peers.  Disability Services is located in room 1.610 in the Student Union.  Office hours are Monday and Thursday, 8:30 a.m. to 6:30 p.m.; Tuesday and Wednesday, 8:30 a.m. to 7:30 p.m.; and Friday, 8:30 a.m. to 5:30 p.m.
The contact information for the Office of Disability Services is:

The University of Texas at Dallas, SU 22

PO Box 830688

Richardson, Texas 75083-0688

(972) 883-2098 (voice or TTY)

Essentially, the law requires that colleges and universities make those reasonable adjustments necessary to eliminate discrimination on the basis of disability.  For example, it may be necessary to remove classroom prohibitions against tape recorders or animals (in the case of dog guides) for students who are blind.  Occasionally an assignment requirement may be substituted (for example, a research paper versus an oral presentation for a student who is hearing impaired).  Classes enrolled students with mobility impairments may have to be rescheduled in accessible facilities.  The college or university may need to provide special services such as registration, note-taking, or mobility assistance.

It is the student’s responsibility to notify his or her professors of the need for such an accommodation.  Disability Services provides students with letters to present to faculty members to verify that the student has a disability and needs accommodations.  Individuals requiring special accommodation should contact the professor after class or during office hours.

Religious Holy Days


The University of Texas at Dallas will excuse a student from class or other required activities for the travel to and observance of a religious holy day for a religion whose places of worship are exempt from property tax under Section 11.20, Tax Code, Texas Code Annotated.


The student is encouraged to notify the instructor or activity sponsor as soon as possible regarding the absence, preferably in advance of the assignment.  The student, so excused, will be allowed to take the exam or complete the assignment within a reasonable time after the absence: a period equal to the length of the absence, up to a maximum of one week. A student who notifies the instructor and completes any missed exam or assignment may not be penalized for the absence. A student who fails to complete the exam or assignment within the prescribed period may receive a failing grade for that exam or assignment.


If a student or an instructor disagrees about the nature of the absence [i.e., for the purpose of observing a religious holy day] or if there is similar disagreement about whether the student has been given a reasonable time to complete any missed assignments or examinations, either the student or the instructor may request a ruling from the chief executive officer of the institution, or his or her designee. The chief executive officer or designee must take into account the legislative intent of TEC 51.911(b), and the student and instructor will abide by the decision of the chief executive officer or designee.
